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The Evaluation of the Audiovisual Media Services Directive (AVMSD) commissioned by the European
Commission, Directorate-General for Communications Networks, Content and Technology (DG CNECT)

Comments from Dr Adriana Mutu

| welcome the opportunity to respond to this consultation. The evaluation responds to profound changes in
the media landscape, where traditional broadcasters and on-demand providers now coexist with video-
sharing platforms and intermediaries distributing user-generated content.

The definitions and general provisions of the AVMSD remain largely accurate and relevant despite significant
changes in the audiovisual landscape. The rise of online platforms, the rapid expansion of on-demand
services, the growing role of vloggers and influencers, and shifts in viewing behavior have not fundamentally
undermined the structure of the Directive. In many areas, its existing definitions still provide a solid basis for
regulation.

However, clearer regulatory guidance is needed regarding vloggers and influencers. The Directive should
establish quantitative thresholds to assess the economic scale of their activities and introduce clear legal
definitions for these categories. At present, the AVMSD does not provide sufficient clarity, leading to
inconsistent enforcement across Member States and uncertainty as to when vloggers or influencers should
be considered audiovisual media service providers. It is necessary to determine more explicitly whether these
creators fall within the scope of on-demand audiovisual media service providers. Additional clarification is
needed regarding the scope of Public VoD services, particularly with respect to their obligations to promote
independent productions and European works. Furthermore, definitions relating to accessibility should be
aligned with the European Accessibility Act to ensure coherence across EU legislation.

The AVMSD’s country-of-origin (COO) rules under Article 2 remain effective in today’s audiovisual
environment. The jurisdiction criteria are clearly defined in the Directive. While Article 3 outlines the grounds
for derogating from the COO principle, these grounds remain partially clear. Challenges arise from
administrative burdens, delays in cross-border coordination, and difficulties in gathering evidence quickly
enough to justify urgent intervention. Article 7a on the prominence of services of general interest has been
effective to a large extent. The integrity protections under Article 7b are challenged by evolving consumption
habits, particularly on video-sharing platforms, smart TVs and hybrid devices. Commercial overlays, pop-ups,
and third-party interface elements often appear without the explicit consent of the media service provider,
undermining the effectiveness of the provision. Additional difficulties arise in distinguishing between
prohibited commercial overlays and acceptable accessibility features.

The AVMSD establishes a solid framework to protect viewers and minors from harmful content. In practice,
these provisions have been implemented to a large extent, particularly by traditional broadcasters. Technical
measures and media literacy initiatives have proven especially effective in mitigating risks, while codes of
conduct provide an additional layer of voluntary protection?.
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Despite these achievements, several shortcomings limit the effectiveness of the AVMSD in protecting viewers
and minors in digital environments?. Online platforms increasingly rely on dark patterns and deceptive
advertising that blur the distinction between commercial and editorial content, making it difficult for viewers,
particularly minors, to recognise commercial messages. Influencer marketing and native advertising further
complicate the landscape, as commercial messages are often embedded in user-generated content without
clear labelling, reducing transparency® and the effectiveness of existing safeguards. Interactive and
immersive environments, such as online gaming and virtual experiences, introduce additional risks.
Advertising and sponsorship practices in these contexts are frequently targeted at minors and highly
interactive, yet they fall largely outside the scope of traditional broadcasting rules, leaving gaps in protection.
The opacity of content moderation on video-sharing platforms also poses a significant challenge. Automated
moderation systems and recommender algorithms can amplify harmful or inappropriate commercial
content, while offering little transparency regarding how moderation decisions are made*. Cross-border
enforcement adds another layer of complexity. Differences in language, jurisdiction, and regulatory capacity
across Member States obstruct the consistent protection of viewers and minors®, limiting to a certain extent
the effectiveness of enforcement within the internal market.

One important aspect not fully addressed concerns the role of national media regulatory authorities (NRAs)
in implementing the European Accessibility Act (EAA). In addition to the AVMSD, the EAA—enforceable from
June 2025—introduces harmonised accessibility requirements for certain products and services, including
audiovisual media services. Unlike the AVMSD, which does not regulate the accessibility of platforms or
interfaces such as websites, mobile applications, or electronic programme guides, these elements are
explicitly covered under the EAA. Consequently, the two instruments are complementary: the AVMSD sets
general provisions for audiovisual media services, while the EAA establishes specific accessibility obligations
that must be enforced at the Member State level.
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